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—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Period for Response 

A SHORTENED STATUTORY PERIOD FOR RESPONSE IS SET TO EXPIRE 3 MONTH(S) FROM THE 

MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a response be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for response is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to respond within the set or extended period for response will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Status 

^Responsive to communication(s) filed on T)€Cl ) 5"^, ^00 ) . 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 

Disposition of Claims 

^CIaim(s) f ~~ ^3 is/are P endin 9 in th © application. 

Of the above claim(s) is/are withdrawn from consideration. 

□ Claim(s) is/are allowed. 

tKCIaim(s)- 

is/are rejected. 



T^CIaim(s)- is/are objected to. 

□ Claim(s) are subject to restriction or election 

requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (a)-(d) 

(^Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 
f)i All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 

received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

*Certified copies not received: . 

Attachment(s) 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s) □ Interview Summary, PTO-413 

^Notice of References Cited, PTO-892 □ Notice of Informal Patent Application, PTO-1 52 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 □ Other 
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1. The following is a quotation of 35 U.S.C. § 103(a) 

which forms the basis for all obviousness rejections set forth in 

this Office action: 

(a) A patent may not be obtained though the invention 
is not identically disclosed or described as set forth 
in section 102 of this title, if the differences 
between the subject matter sought to be patented and 
the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the 
invention was made. 

2. Claims 1, 8-11 and 23 are rejected under 35 U.S.C. § 
103(a) as being unpatentable over Monden et al . 6,328,947 in view 
of Stramel 5,397,391 or Lassmann 6,352,586. Monden et al . 
(Example 2) disclose an organosol containing Ti0 2 particles and 
ethanol from which the particles can be recovered, noting from 
column 1, lines 14-21, the cosmetic utility among others. While 
Monden et al . don't disclose polyoxyethylenated alkyl or 
alkylaryl ether phosphates, it would have been obvious to one 
skilled in the art at the time applicants' invention was made to 
incorporate the stated phosphates in the organosol of Example 2 
of Monden et al . to obtain sols with improved dispersibility and 
solid particles recovered therefrom with improved 
redispersibility in view of the teachings of Stramel (column 4, 
lines 16-40) or Lassmann (column 3, lines 29-34, noting also 
column 4, lines 27-41) . 
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3. The following is a quotation of the second paragraph of 

35 U.S.C. § 112: 

The specification shall conclude with one or more 
claims particularly pointing out and distinctly 
claiming the subject matter which the applicants regard 
as their invention. 

4. Claims 7, 9, 10, 16, and 22 are rejected under 35 
U.S.C. § 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter 
which applicants regard as the invention. 

A broad range or limitation together with a narrow 
range or limitation that falls within the broad range or 
limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and 
bounds of the patent protection desired. Note the explanation 
given by the Board of Patent Appeals and Interferences in Ex 
parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. App. & Inter. 1989), as 
to where broad language is followed by "such as" and then narrow 
language. The Board stated that this can render a claim 
indefinite by raising a question or doubt as to whether the 
feature introduced by such language is (a) merely exemplary of 
the remainder of the claim, and therefore not required, or (b) a 
required feature of the claims. Note also, for example, the 
decisions of Ex parte Steigewald, 131 USPQ 74 (Bd. App. 1961) ; Ex 
parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte Hasche, 86 
USPQ 481 (Bd. App. 1949). In the present instance, claim 16 
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recites the broad recitation an organic liquid phase, and the 
claim also recites in particular a sol . . . polar solvent which 
is the narrower statement of the range/limitation. 

Claims 7, 10 and 16 are indefinite in lacking 
antecedent basis in claims 2; 1; and 1, respectively for "the 
second layer"; "the polar solvent"; and "optionally covered by 
one or both of the aforementioned layers", respectively. 

Claim 9 is an indefinite and improper dependent claim 
in not further limiting claim 1 (which given its plain meaning) 
would not cover alkylaryl ether phosphates. 

Claim 22 is indefinite and incomplete in not reciting 
the number of the claim upon which it depends. 

5. In claim 3, line 4 and claim 15, line 3, "lest" should 
be changed to --least--. 

6. In claim 12, line 1, "Sold" should be changed to 
--Solid-- . 

7. Claims 2-6, 12-15 and 17-21 are objected to as being 
dependent upon a rejected base claim, but would be allowable if 
rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

8. Claims 7, 16 and 22 would be allowable if rewritten to 
overcome the rejection (s) under 35 U.S. C. § 112 set forth in this 
Office action and to include all of the limitations of the base 
claim and any intervening claims. 
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9. The following is a statement of reasons for the 
indication of allowable subject matter: The prior art of record 
doesn't disclose or fairly suggest the sols of claims 2-7, the 
solid compounds of claims 12 and 13, and/or the preparative 
process of claims 14-22 herein. 

10. The remaining references listed on the attached Form 
PTO-892 are cumulative to the references applied herein, and/or 
further show the state of the art. 

11. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Examiner 
Lovering whose telephone number is (703) 308-0443. The examiner 
can normally be reached on Mon.-Fri. from 7:30 A.M. to 4:00 P.M. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Robert Dawson, can be 
reached on (703) 308-2340. The fax phone number for this GrouD 
is (703) 872-9310. 

Any inquiry of a general nature or relating to the 
status of this application or proceeding should be directed to 
the Group receptionist whose telephone number is (703) 308-0661. 



R . Lovering : cdc 
April 30, 2003 



RICHARD D. LOVERING 
PRIMARY EXAMINER 

group tm \noo 



